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Respondeat superior, as a legal doctrine, provides for the vicarious liability of one agent for 
another’s conduct done on their behalf. Originally a doctrine of tortious liability, it has been 
appealed to and expanded in use over the past century to impute criminal liability to the principal 
on whose behalf the crime was committed. Of particular interest is the usage of the doctrine to 
attribute fault to employers, including corporations, for the wrongful conduct of their employees.  

Despite its wide use and despite our personal desires to hold corporations criminally 
responsible for wrongdoings, it remains dubious in the eyes of many whether respondeat superior 
is appropriate as a doctrine of criminal law. Whereas some see it as justified on the basis of its 
effects, given our need to hold corporations accountable, others suggest that there are other ways 
to fault corporate agents without appealing to respondeat superior. But while I’m inclined to agree 
in the corporate case that we need not resort to respondeat superior, this paper will engage with 
the question of whether we are justified in doing so.  

I begin by arguing against the claim that we are justified in using the doctrine purely on the 
basis of its effects. Instead, we must recognize the kind of responsibility at issue in the criminal 
law, and then consider whether the principle of respondeat superior is one that preserves that 
sense of responsibility. Those liable for committing crimes are responsible in the sense of being 
answerable for their wrongdoing, so the question is whether principals as a rule are answerable for 
what their agents do on their behalf. 

If I’m answerable for some behavior, then it’s appropriate to expect me to be able to make 
the conduct done intelligible, or to justify it in terms of reasons. So, the question is whether it is 
appropriate to expect the ‘master’ at issue to be in a position to justify the conduct done, and I 
argue that it never quite is. Even given the principal/agent relation that is the basis of fiduciary 
obligations, principals are not in the right epistemic position to be able to avow the motivating 
reasons for action in the way necessary for appropriate imputation of criminal liability. Here, the 
critical issue is whether acting within the scope of your relationship with another and in their 
interest is sufficient to make the other answerable for your conduct, and I argue that it is not. 
Attempts to guarantee that the principal is answerable end up looking more like different versions 
of strict, rather than vicarious, liability. 

I conclude by considering the corporate case in particular. Despite its wide usage, I argue 
that appealing to respondeat superior in that context is especially fraught. Many who want to hold 
corporate agents responsible do not even think that corporations and employees stand in the 
principal/agent relation. Meanwhile, those that do often argue that employees are agents of the 
shareholders, but they are unlikely to view the shareholders as criminally liable for employee 
wrongdoing. 
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